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Gary, Aaron

Page 1 of 1

From: Marschman, Kathy
Sent:  Thursday, January 29, 2004 2:00

To: Gary, Aaron

Cc: Lindstedt, Daniel
Subject: LRB 4060
Aaron-

Sen. Leibham will be offering the Senate companion to Rep. Petrowski's LRB 4060. Dan Lindstedt is the point of

contact for Sen. Leibham regarding this issue.

Let me know if you have any questions.
Thanks!

Kathy

Kathy Marschman

Research Assistant/Committee Clerk
Representative Jerry Petrowski '
86th Assembly District
608.266.1182/Toll-Free: 888.534.0086

wwuw.jerrypetrowski.com

01/29/2004
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2003 BILL

AN AcCT # amend 348.27 (9) (a) of the statutes; relating to: annual or

consecutive month permits for vehicles or combinations of vehicles

transporting loads near the Wisconsin-Michigan border.

Analysis by the Legislative Reference Bureau

Under current law, with limited exceptions, no person may operate upon a
highway any vehicle or combination of vehicles that exceeds certain statutory limits
on size, weight, or load unless that person possesses a permit issued by the
Department of Transportation (DOT). DOT may issue an annual or consecutive
month permit for an oversize or overweight vehicle or combination of vehicles
transporting loads over any state highway within 11 miles of the
Wisconsin-Michigan state line and, if previously approved by local highway
authorities, on local highways within that 11-mile area.

This bill extends the area for which such a permit may be issued for certain
vehicles or combinations of vehicles traveling on USH 2. Under the bill, a vehicle or
combination of vehicles transporting exclusively peeled or unpeeled forest products
cut crosswise may operate under such a permit anywhere upon USH 2 in Ashland
County or Iron County if the vehicle or combination of vehicles is traveling between
Wisconsin and Michigan and does not violate length or weight limitations
established under current Michigan law. The permit does not authorize travel upon
local roads unless previously approved by local highway authorities.

Under current law, if any bill introduced in either house of the legislature
directly or indirectly establishes an exception to vehicle weight limitations, DOT
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must prepare a report, containing specified information, relating to the bill within
six weeks after the bill is introduced and before any vote is taken on the bill. This
bill directs DOT not to prepare such a report on this bill. o

For further information see the state and local fiscal estimate, which will be
printed as an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 348.27 (9) (a) of the statutes is amended to read:

348.27 (9) (a) The department may issue annual or consecutive month permits
for the transportation on a vehicle or combination of vehicles of loads exceeding
statutory length or weight limitations over any class of highway for a distance not
to exceed 11 miles from the Michigan-Wisconsin state line, provided-thatif except
that a vehicle or combination of vehicles transporting exclusively peeled or unpeeled
forest products cut m‘v SSwise mgy operate under such a permit anywhere upon USH
2 in Iron County or Ashland County if the vehicle or combination of vehicles is
traveling between this state and Michigan and does not violate length or weight

limitations established, as of the effective date of this paragraph ... [revisor inserts

datel, under Michigan law. }If the roads desired to be used by the applicants involve
streets or highways other than those within the state trunk highway system, the
application shall be accompanied by a written statement of route approval by the
officer in charge of maintenance of the other highway:.

SECTION 2. Nonstatutory provisions.

(1)  EXCEPTION TO REVIEW BY THE DEPARTMENT OF TRANSPORTATION.
Notwithstanding section 13.096 (2) of the statutes, the department of transportation
shall hot prepare a report on this bill under section 13.096 (2) and (3) of the statutes.

SECTION 3. Initial applicability.
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(1) This act first applies to permits issued on the effective date of this

subsection.

(END)
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DRAFTER’S NOTE LRB-48601dn
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Jan 1,

ATTN: Mb@n(‘b{ &analsfez/?L .

ached bill incorporates ' e suggested language deafted by Attorney Milsenefid
the commemMsrom Attorney/Thiel. /

£\

Because tlie new stal ey language in s. 3482 (9) (a) is not crgiwe€d as its pn
statutery unit, a tradjtional sultsgrovision carfhot be used. I pdd, to carry oyt your |
directive of a two—yéar sunset, the stattee & changes are zepaled as of July A, 2006, |

1id statute is restored to its current forn J
e suggested Janguage in g3 9) Mg part for clarity and in par
1

to incorporajé Attorney Thi€l’s secopadtomment” I have reti¥sed’the term “peeled or\
unpeeled fdrest products aeBill. Under 57348.01 (2) (bt), “raw Yosgst prodficts” ‘
0 include “geedM chips.” Certaé%l«f;;‘peeled or u;geéi::d forest"pwgducts” i§ a
different teriy, M onder whether, jfthe intent is to ekclude trag;prtin N ood
chips fpemrthe scope of the change effe¢ted by the bill, }Hg use of “forest products? heght /

(_ke-eOnfusing, Would-the-term-“logs?work? e

ﬁy@wﬁﬁﬁwﬁﬂ”ﬁé&“ﬁﬁwﬁmhere is a “Catch~22” here with regard to the
existing requirement for a DOT report 0f this vehicle weight exception. Under current
law, DOT must prepare the report within six weeks of introduction of the bill and before
the legislature takes action on the bill. See s. 13.096. On its face, it is a legal
impossibility that the nonstatutory provision in the bill could be passed and have legal
effect prior to DOT, under existing law, being required to prepare the report. However,
if the enactment of the bill without a DOT report were challenged in court, a strong
argument could be made that s. 13.096, stats., is in reality an internal rule of
proceeding, governing the process for enacting legislation, and that, under art. IV, sec.
8, of the Wisconsin Constitution, the legislature may choose not to comply with s.
13.096. For this reason, I have included the nonstatutory provision, as requested, and

omitted the customary report requirement in the analysis. [Yet; it is nclsar how the ¥
Deaker Pro Temporcswould Tale on gi object ioni on thedill wighout the repopt” |
requifed under s /1/3./0‘;6. Pleaﬂ_se(agvplfse if you would like th€ nonstdtutory proviston _3

remoyved ¢
Stease let me know if you would-like any - 1f the attached meets wi “5&5;-'
; pleasele/tme ow and I will-eonvert it to a “/12-draft. g’
Aaron R. Gary
Legislative Attorney

Phone: (608) 261-6926
E-mail: aaron.gary@legis.state.wi.us
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ATTN: Daniel Lindstedt

There is a “Catch—22” here with regard to the existing requirement for a DOT report
on this vehicle weight exception. Under current law, DOT must prepare the report
within six weeks of introduction of the bill and before the legislature takes action on
the bill. See s. 13.096. On its face, it is a legal impossibility that the nonstatutory
provision in the bill could be passed and have legal effect prior to DOT, under existing
law, being required to prepare the report. However, if the enactment of the bill without
a DOT report were challenged in court, a strong argument could be made that s. 13.096,
stats., is in reality an internal rule of proceeding, governing the process for enacting
legislation, and that, under art. IV, sec. 8, of the Wisconsin Constitution, the legislature
may choose not to comply with s. 13.096. For this reason, I have included the

nonstatutory provision, as requested, and omitted the customary report requirement
in the analysis. -

Aaron R. Gary

Legislative Attorney

Phone: (608) 261-6926

E-mail: aaron.gary@legis.state.wi.us



